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13 July 2022

Notice of Meeting — Ordinary Meeting of Council

In accordance with the Local Government (Meeting Procedures) Regulations 2015 NOTICE is
hereby given that the next Ordinary Meeting of the Waratah-Wynyard Council will be held at
the Council Chambers, 21 Saunders Street, Wynyard on Monday 18 July 2022 with the Business
of the meeting to be in accordance with the following agenda paper.

General Manager’s Certification

PURSUANT to Section 65 of the Local Government Act 1993 | hereby certify, with respect to the
advice, information and/or recommendation provided for the guidance of Council in this
Agenda, that:

1.  Such advice, information and/or recommendation has been given by a person who
has the qualifications or experience necessary to give such advice; and

2. Where any advice is given by a person who does not have the required
qualifications or experience, that person has obtained and taken into account the
advice from an appropriately qualified or experienced person.

Shane Crawford
GENERAL MANAGER
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Enquiries: Mayor Walsh
Phone: (03) 6443 8311
Our Ref: 004.01

13 July 2022

Mr Shane Crawford
General Manager
Waratah-Wynyard Council
PO Box 168

WYNYARD TAS 7325

Dear Shane,

COUNCIL MEETING

In accordance with regulation 4 of the Local Government (Meeting Regulations) 2015 which
states:

4.  Convening meetings of council
(1)  The mayor of a council may convene council meetings.

| request that you make the necessary arrangements for the next ordinary meeting of Council to
be convened on Monday 18 July 2022 commencing at 6:00pm at the Council Chambers, 21
Saunders Street, Wynyard.

Yours sincerely

/ / ¢ W, ('v'/;z.-/f}'/l/,

(A

Cr Robby Walsh
MAYOR
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THE PUBLIC IS ADVISED THAT IT IS COUNCIL POLICY TO RECORD THE PROCEEDINGS OF
MEETINGS OF COUNCIL ON DIGITAL MEDIA TO ASSIST IN THE PREPARATION OF MINUTES
AND TO ENSURE THAT A TRUE AND ACCURATE ACCOUNT OF DEBATE AND DISCUSSION OF
MEETINGS IS AVAILABLE. THIS AUDIO RECORDING IS AUTHORISED BY THE LOCAL
GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2015

AGENDA OF AN ORDINARY MEETING OF THE WARATAH-WYNYARD COUNCIL
TO BE HELD AT THE COUNCIL CHAMBERS, 21 SAUNDERS STREET, WYNYARD
ON MONDAY 18 JULY 2022, COMMENCING AT 6:00PM

From To Time Occupied

Open Council

Planning Authority

Open Council

Closed Council

Open Council

TOTAL TIME OCCUPIED

DIGITAL RECORDING OF COUNCIL MEETINGS POLICY

The Chairman is to declare the meeting open (time), welcome those present in attendance
and advise that the meeting will be digitally recorded, in accordance with the Council Policy
GOV.017 - Digital Recording of Council Meetings to “record meetings of Council to assist in
the preparation of minutes and to allow live streaming of Council Meetings.

ACKNOWLEDGEMENT OF COUNTRY

| would like to begin by acknowledging the traditional owners and custodians of the land on
which we meet today, the Tommeginne people, and to pay our respect to those that have
passed before us, their history and their culture.
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1.0 RECORD OF ATTENDANCE
1.1 ATTENDANCE
1.2 APOLOGIES
Nil Received.
1.3 LEAVE OF ABSENCE PREVIOUSLY APPROVED

NIL.
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2.0

CONFIRMATION OF MINUTES OF PREVIOUS MEETING

2.1

CONFIRMATION OF MINUTES OF PREVIOUS ORDINARY COUNCIL MEETING

RECOMMENDATION

That the Minutes of the Ordinary Meeting of the Waratah-Wynyard Council held at Council
Chambers, 21 Saunders Street, Wynyard on Monday 20 June 2022, a copy of which having
previously been circulated to Councillors prior to the meeting, be confirmed as a true
record.

Any corrections to the Minutes are to be identified and agreed at this point prior to taking a
vote to adopt the minutes.
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3.0

DECLARATIONS OF INTEREST

Legislative Reference:

Local Government (Meeting Procedures) Regulations 2015, Regulation 8(7)

(7) The chairperson is to request Councillors to indicate whether they have, or are likely to have, a
pecuniary (or conflict of) interest in any item on the agenda.

Councillor and Agenda Item Number

Staff and Agenda Item Number
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4.0 COUNCILLORS ANNOUNCEMENTS AND REPORT
4.1 ANNOUNCEMENTS BY MAYOR
Nil received.
4.2 MAYOR'S COMMUNICATIONS
RECOMMENDATION
That Council note the Mayors Communications
14/6/22 Meeting with General Manager
14/6/22 CCA Representatives Meeting
15/6/22 Meeting with Constituent
16/6/22 Meeting with General Manager
18/6/22 Wynyard Fire Brigade Awards Evening
20/6/22 Council Meeting
21/6/22 Audit Panel Meeting
22/6/22 Business North West Breakfast Meeting
22/6/22 Meeting with Constituent
23/6/22 Burnie Ford presentation of cheque for the ANZA Park All Abilities Playground
25/6/22 Somerset Rotary Changeover Dinner
27/6/22 Somerset Community Conversation
28/6/22 Meeting with General Manager
30/6/22 Tas Water Meeting
1/7/22 LGAT AGM
4/7/22 Councillor Workshop
4/7/22 Meting with Minister Nick Street
6/7/22 Wyn Matters presentation
11/7/22 Councillor Workshop
4.3 REPORTS BY DELEGATES

Nil received.
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4.4

NOTIFICATION OF COUNCIL WORKSHOPS

RECOMMENDATION

That the Council note the following Workshops

4/7 Draft Digital Strategy
Draft Cemetery Strategy
Draft Caretaker Policy

11/7 Discussion with State Roads

Draft Tourism Plan

Draft Waratah Community Plan

ANZAC Park Traffic Impact Assessment Review

Councillor Attendance Records

Meetings attended during 2021/22 (Up to — 30/6/22)

Ordinary Special Workshops | Community Weeks
Meetings | Meetings / AGM | 2021/22 [Conversations| Leave
2021/22 2021/22 (24) 2021/22 Approved
(12) (1) (6)

Mayor Robert Walsh 10 1 24 6 5

Deputy Mayor Mary Duniam 12 1 23 3 1

Cr Maureen Bradley 12 1 21 4

Cr Gary Bramich 12 1 24 6

Cr Andrea Courtney 10 1 21 3

Cr Celisa Edwards 12 1 24 6

Cr Darren Fairbrother 10 1 19 2

Cr Kevin Hyland 12 1 23 6

Meetings attended during 2022/23 (1/7/22-11/7/22)
Ordinary Special Workshops | Community Weeks
Meetings |Meetings / AGM | 2021/22 [Conversations| Leave
2021/22 2021/22 (2) 2021/22 Approved

(0) (0) (0)

Mayor Robert Walsh 0 0 2 0

Deputy Mayor Mary Duniam 0 0 1 0 2

Cr Maureen Bradley 0 0 2 0

Cr Gary Bramich 0 0 2 0

Cr Andrea Courtney 0 0 2 0

Cr Celisa Edwards 0 0 2 0

Cr Darren Fairbrother 0 0 1 0

Cr Kevin Hyland 0 0 2 0
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5.0 PUBLIC QUESTIONS AND STATEMENTS
5.1 RESPONSE(S) TO PUBLIC QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING
5.1.1 CHUTCHISON - CR FAIRBROTHER

QUESTION

Mr Hutchison of Preolenna asked Cr Fairbrother to explain why he believes the Magistrate
made the wrong decision in his recent court case.

Cr Fairbrother took the question on notice.

OFFICERS RESPONSE

Cr Fairbrother had not provided a response to the question at the time of issuing the agenda.

5.1.2C SPEERS - CR FAIRBROTHER CODE OF CONDUCT

QUESTION

Mr Speers of Wynyard asked Cr Darren Fairbrother to explain why he does not believe he has to
resign following a recent criminal conviction and why he believes he has not breached the Code of
Conduct.

He noted that according to media reports he stated that he believes there is nothing in the relevant
acts or code of conduct that requires him to do so, however, when looking at the COUNCILLORS CODE
OF CONDUCT it is clear he has breached at least three sections.

These being:
PART 3 - USE OF OFFICE 1. The actions of a councillor must not bring the Council or the office of
councillor into disrepute

PART 7 - RELATIONSHIPS WITH COMMUNITY, COUNCILLORS AND COUNCIL EMPLOYEES 1. A
councillor:

(b) must not cause any reasonable person offence or embarrassment; and
PART 8 - REPRESENTATION

7. The personal conduct of a councillor must not reflect, or have the potential to reflect, adversely on
the reputation of the Council.

In consideration of this, the number of code of conduct complaints against him, and the motion of
no confidence in him to be discussed later tonight, would he reconsider his position and resign in the
best interests of the community.

Cr Fairbrother took the question on notice

OFFICERS RESPONSE

Cr Fairbrother had not provided a response to the question at the time of issuing the agenda.
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5.1.3

5.14

5.1.5

5.2

N AUSTIN - CR FAIRBROTHER

QUESTION

Mr Austin of Wynyard asked Cr Fairbrother — Do you continues to believe it is appropriate
to refuse to stand down, when your refusal to stand down means my partner, your fellow
councillors and the staff will continue to cop abuse for you remaining as a Councillor and it
will continue to make our community a laughing stock? Will you at least apologise to the
community, the staff and councillors for the damage your actions have caused and will
continue to cause unless you stand down?

Cr Fairbrother took the question on notice

OFFICERS RESPONSE

Cr Fairbrother had not provided a response to the question at the time of issuing the agenda.

T JONES - CR FAIRBROTHER

QUESTION

Mrs Jones of Wynyard noted that as Councillor Fairbrother has publicly stated his desire to
continue to represent those who voted for him, would Cr Fairbrother speak to us now about
what leads him to think it is appropriate for him to continue representing us.

Cr Fairbrother took the question on notice

OFFICERS RESPONSE

Cr Fairbrother had not provided a response to the question at the time of issuing the agenda.

M CORBETT - DISPOSAL OF POLLING BOOTH PLASTIC

QUESTION

Mrs Corbett of Wynyard asked if Council has billed the Liberal Party for the huge amount of
plastic (metre long rolls that | imagine were sent to landfill) deposited at the transfer station,
following the recent Federal Election.

The General Manager took the question on notice

OFFICERS RESPONSE

Officers contacted Mr Gavin Pearce’s office. Mr Pearce’s office thanked Council and Mrs
Corbett for bringing the question to their attention and advised that he will raise the matter
of campaign materials for future elections with the appropriate personnel in the Liberal Party
of Australia. It has not been confirmed where materials were disposed following the recent
election.

PUBLIC QUESTIONS RECEIVED IN WRITING

Nil received.
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5.3

5.4

5.5

PUBLIC QUESTIONS WITHOUT NOTICE

PUBLIC STATEMENTS RECEIVED IN WRITING

Nil received.

PUBLIC STATEMENTS WITHOUT NOTICE
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6.0 PETITIONS / DEPUTATIONS / PRESENTATIONS

6.1 DEPUTATIONS AND PRESENTATIONS

6.1.1 PETITION — REQUEST FOR COUNCILLOR RESIGNATION

To: Council

Reporting Officer: Executive Officer

Responsible Manager: General Manager

Report Date: 5 July 2022

File Reference: 0311

Enclosures: 1.  Petition - Request for Councillor Resignation

RECOMMENDATION

That Council receive and note the petition regarding a request for the resignation of
Councillor Fairbrother.

DETAILS

The following petition has been received:

Subject matter The Petition requests that the Councillor convicted of
Prohibited Behaviour and placed on the Community
Protection Register resign.

Statement of subject matter We the petitioners state that we the Waratah-Wynyard
and action requested Community, believe that a current Waratah-Wynyard
Councillor recently tried and convicted of Prohibited
Behaviour for indecent exposure, fined and place on the
Community Protection register cannot and should not
representative of any community group or organisation
and, above all, any level of Government. The Waratah-
Wynyard community does not wish to be represented by
a sex offender and this person has shown no respect for
these wishes. This Councillor needs to resign
immediately.

Signatories 348

A copy of the petition is attached. The petition complies with s.57 of the Local Government
Act 1993. The petition is accordingly able to be tabled.

The petition is listed on the meeting agenda for receipt and noting.

MANAGEMENT RESPONSE

Council notes that it is aware of the community sentiment regarding the conviction (and
separate pending charges) against Cr Fairbrother. Council wishes to reiterate that it does
not condone the actions of Cr Fairbrother and does not believe his behaviour reflects
community expectations for the conduct of an elected representative of Waratah-Wynyard
Council.
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As previously advised, participation in Council duties, as it stands, remains at the discretion
of Councillor Fairbrother.

No immediate action is suggested as a result of the petition; however, it should be forwarded
to the Local Government Minister for information.
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7.0

PLANNING AUTHORITY ITEMS

7.1

7.2

PUBLIC QUESTIONS WITHOUT NOTICE — RELATING TO PLANNING MATTERS
Nil received.
PUBLIC STATEMENTS - RELATING TO PLANNING MATTERS

Nil received.
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7.3

DRAFT LOCAL PROVISIONS SCHEDULE - SECTION 35 (F) REPORT

To: Council

Reporting Officer: Manager Development and Regulatory Services
Responsible Officer: Director Infrastructure and Development Services
Report Date: 1 July 2022

File Reference: LPS

Supporting Documents: 1. Representations to the Draft Local Provisions Schedule
2. Section 35F - Representation Assessment

RECOMMENDATION
That Council, acting as the Planning Authority resolves:

1. To endorse the Planning Authority Report under Section 35F of the Land Use
Planning and Approvals Act 1993 — Consideration of Representations to the Draft
Waratah-Wynyard Local Provisions Schedule and issue the report to the Tasmanian
Planning Commission pursuant to Section 35F of the Land Use Planning and
Approvals Act 1993.

2. To delegate the General Manager, or his representative, its powers and functions
to represent the Planning Authority at hearings, pursuant to Section 35H of the
Land Use Planning and Approvals Act 1993.

PURPOSE

The purpose of this report is to consider the representations received from the Waratah-
Wynyard community and interested parties to the draft Waratah-Wynyard Local Provisions
Schedule (LPS), and to provide recommendations to the Tasmanian Planning Commission
(TPC) pursuant to Section 35F and 35G of the Land Use Planning and Approvals Act 1993 (the
Act).

BACKGROUND

The Draft Waratah-Wynyard LPS was endorsed by the Council in its role as Planning
Authority in June 2019. Following an extensive review process between the TPC and Council,
the draft LPS was exhibited publicly between 21 March and 25 May 2022.

DETAILS

Following exhibition of the Draft LPS, Section 35F of the Act requires the Planning Authority
prepare a report containing:

e A copy of each representation made under s.35E(1);

e A statement of the planning authority’s opinion as to the merit of each representation
made, in particular as to:

— Whether the draft LPS should be modified; and
— If recommended to be modified, the effect on the draft LPS as a whole;

e A statement as to whether the planning authority is satisfied that the draft LPS meets
the LPS criteria (as outlined in the Act); and
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e The recommendation of the planning authority in relation to the draft LPS.

The Council now has an opportunity to review the Section 35F report and representations
made before referral to the Tasmanian Planning Commission (TPC) for consideration. The
most notable issues related to the re-zoning of land to provide opportunities for
development, the zones used on land with conservation covenants, and requests to utilise
the new overlays available under the Tasmanian Planning Scheme.

In response to issues concerning re-zoning of land for residential expansion it was clarified
that the preparation of the LPS was largely a zone translation process that did not generally
accommodate strategic re-zonings, unless strategic plans adopted by Council had
recommended a rezoning. Requests for such re-zonings should be assessed against the
Settlement Strategy and be subject to subsequent future draft amendments. However, there
were a few requested rezonings that were consistent with the Settlement Strategy and
Guideline No.1 that could be supported through this process of developing the LPS, and
these have been recommended for Planning Authority support in the s35F report.

The Tasmanian Land Conservancy, Conservation Landholders Trust and some land holders
with conservation covenants over their properties requested Council to consider use of the
new Landscape Conservation zone to protect areas of considerable natural values in the
municipality. Council contends that conservation covenants provide their own protections,
over and above the planning scheme. Additionally, provided the site is note zoned
Agriculture, the Natural Assets Code will apply, providing additional protection under the
planning scheme. Further protection under the zone is not warranted and would result in
the implementation of spot zonings.

Various submissions have requested that Council initiate additional codes available under
the Tasmanian Planning Scheme. These include enacting the Local Historic heritage Code,
Scenic Protection Code, and the development of Specific Area Plans to address issues such
as Acid Sulphate Soils and Karst landforms. Each of these will require further strategic work
to inform use. Development of these codes and Specific Area Plans is outside the direct
translation model council has adopted in preparing the draft LPS. Council will need to
determine whether the required strategic assessment required for these areas is a priority
in future budgets.

The Department of State Growth, the Tasmanian Parks and Wildlife Service, TasNetworks,
and TasWater, all provided requests for minor changes to reflect current and future
development around their land and associated assets, which have largely been
accommodated.

Following submission of the Section 35F report to the TPC, the TPC will hold a public
hearing(s) to examine the merits of each representation and the Planning Authority’s
response. It is anticipated that the hearings will be scheduled for August.

Once the TPC is satisfied that any agreed changes to the LPS do not represent a substantial
modification that would be of the public interest, it will then seek the agreement of the
Minister for Planning for approval and commencement of the Waratah-Wynyard LPS.

CONSULTATION PROCESS

The Draft Waratah-Wynyard LPS was endorsed by the Council in its role as Planning
Authority in June 2019 and was exhibited publicly between 21 March 2022 and 25 May 2022.
During this time, 24 representations were submitted to Council.
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The attached Section 35F Report will be submitted to the TPC, who will hold hearings to
consider some or all of the issues raised in the submissions. The TPC will contact those who
made submissions and outline their role in the process.

STATUTORY IMPLICATIONS

The Land Use Planning and Approvals Act 1993 (LUPAA) sets out the various processes for
making of a planning scheme.

As outlined in the details above, section 35F of LUPAA dictates how representation issues
are to be managed, and how they are to be discussed and presented to the TPC.

Section 35G of LUPAA provides for the raising of issues that relate to the operation of the
state planning provisions (SPP’s). A number of issues were raised in the representations
which relate to the operation of the zones and codes which constitute issues with the
SPP’s. They will not be dealt with in the section 35F Report but will form another shorter
submission to the TPC in a report under section 35G of LUPAA. This report will be discussed
with Council at its next available meeting and lodged with the TPC shortly thereafter.

STRATEGIC IMPLICATIONS

Strategic Plan Reference

GOAL 1: Leadership and Governance
Desired Outcomes

1.1 We make publicly transparent decisions on spending and future directions while encouraging community

feedback.

Our Priorities

1.1.2 Strengthen our communication with the community using diverse communications channels relevant
to the demographic.

GOAL 1: Leadership and Governance
Desired Outcomes

1.5 We highly value the use of an evidence-based approach to the development and implementation of
strategies and policies that support and strengthen our decision making.
Our Priorities

1.5.2 Maintain accountability by ensuring council decisions are evidence based and meet all legislative
obligations.

Sustainable Murchison Community Plan 2040

Community Future

Direction Theme Key Challenges & Opportunities:

Local, regional and global transport and infrastructure access — Safe and efficient
Access and access alternatives, growing freight capacity, renewable energy, water
infrastructure management and contemporary communications. Community infrastructure that
supports economic development.

Managing abundant, natural and productive resources — Natural resource
management is valued and development is environmentally sustainable. The

Natural resource

management . . ) . L .
& environment is clean and healthy with unspoilt beauty and biodiversity.
Health and Maintaining good health and wellbeing — Healthy communities, people taking
. responsibility for their wellness, convenient access to medical services and
Wellbeing

facilities.

Waratah-Wynyard Council — Agenda — Ordinary Meeting of Council — 18 July 2022 — Page 20



Community Future

Direction Theme Key Challenges & Opportunities:

Liveable places for all ages — Liveable attractive townships, relaxed lifestyles and
community pride attract people to Murchison. Communities have history and
character that drive their place-making strategies. Sport and recreation is widely
supported especially by young people. Multi-purpose recreational and cultural
facilities are well utilised.

Place making and
liveability

POLICY IMPLICATIONS

There are no policy implications as a result of this report. The making of the LPS is in itself a
policy matter.

ENVIRONMENTAL IMPLICATIONS
There are no environmental implications as a result of this report.

FINANCIAL IMPLICATIONS

The next stage of the process, which involves the Commission’s hearings process is a
relatively unknown quantity as the breadth of the discussion and negotiations is yet to be
determined. Unless the TPC requires substantial modifications to the LPS, there is not
expected to be a significant amount of officer time required over this period through until
final approval of the LPS.

RISK IMPLICATIONS

Additional codes apply and therefore applicants in some instances will be required to
provide additional supporting reports with the development applications then currently
apply under the interim planning scheme. This will lead to increase in costs for some
applications, and potential unhappy applicants. Council’s planning team will need to educate
the community on the requirements of the new scheme and will need to emphasise that this
is a Tasmanian Planning Scheme, and that the same rules will apply in all municipalities.

COMMENT

In supporting these recommendations, whilst the result of much work undertaken to date,
it is not the conclusion of this work, but rather the transition to the next part of the process
for the adoption of the Tasmanian Planning Scheme. The process is roughly made up of the
following steps:
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TPC reviews initial Draft LPS endorsed
draft LPS by Council

Production of maps
and schedules

Collection of all data

Council reviews and
report on
submissions

We are here

New planning
scheme adopted

Draft LPS exhibited Modified Draft LPS
for 60 days submitted to TPC

TPC holds hearings
on submissions

Minister directs

Council to make any
changes

Figure 1 — LPS Approvals process. The completed actions are in pink, with future actions in the blue
boxes.

Even with the finalisation of the planning scheme this still leaves open the opportunity for
further amendments or rezoning to occur into the future if and when a need arises. For
example, where it is determined through the implementation of the Settlement Strategy
that strategic re-zonings are required to enable growth and development of a particular
area.

There will no doubt be some initial teething problems with the introduction of the new
schemes. Ultimately however, these changes will bring a level of consistency and certainty
across the state.

This combined with modernised administration and access to the schemes through online
mapping and enquiry systems will improve the accessibility of information and provide for
consistent administration of state planning laws of which municipal planning schemes are
subordinate to.
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7.4

OUTBUILDING (SHED) & DEMOLITION OF EXISTING SHED AT 310 MURCHISON HIGHWAY,
SOMERSET - DA 100/2022

To: Council

Reporting Officer: Town Planner

Responsible Officer: Manager Development and Regulatory Services
Report Date: 6 July 2022

File Reference: 7055274

Supporting Documents: 1. Consolidated Advertised Documents
2. Representation
3.  Revised Shed Plan

RECOMMENDATION

That Council, in accordance with Section 51 and Section 57 of the Land Use Planning and
Approvals Act 1993 and the Waratah-Wynyard Interim Planning Scheme 2013, grant
approval for an outbuilding (shed) & demolition of existing shed at 310 Murchison
Highway, Somerset subject to the following conditions: -

PART A CONDITIONS:

1. The development is to be generally in accordance with the application as
submitted and endorsed documents as listed:

(a) Proposal Plans with Drawing Number BURN02-10278 Rev. A as prepared
by Lysaght Building Solutions Pty Ltd.

(b) Site plan as annotated by the applicant and dated 21 April 2022.

2. Stormwater from the development is to be fully contained within the boundaries
of the property

3. All costs associated with the proposed development including those related to
infrastructure extensions or upgrades to Council assets are to be met by the
Developer.

4, In the course of undertaking the development/use there is to be no damage

caused to any Council owned infrastructure or property.
5. Loading and un-loading of vehicles is to be confined to within the boundaries of
the property.

6. Control measures are to be installed for the duration of the construction phase so
as to limit the loss of soils and other debris from the site.

Notes: -

The following is provided for information only and does not constitute condition(s) of
permit.

e An “Activity in Road Reservation” permit must be obtained from Council for all activity
within the Road Reservation.

e This project must be substantially commenced within two years of the issue of this
permit.
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e The applicant is advised to consult with a building surveyor to ensure the development
is constructed in accordance with Building Act 2016.

e This permit is based on information and particulars set out in Development Application
DA 100/2022. Any variation requires an application for further planning approval of
Council.

e This development/use is not to result in the generation of environmental harm or
nuisance as defined in the Environmental Management and Pollution Control Act 1994.

e No vehicles are to be parked over the existing on-site wastewater system and
associated disposal area.

e Attention is drawn to existing or proposed electricity infrastructure, please be sure to
contact TasNetworks on 1300 137 008 to ensure these works do not impede on existing
electricity easements and are at a safe distance from powerlines. Failure to do so could
result in the relocation of electricity assets at your cost.

e Under Section 61 (4) of the Land Use Planning and Approvals Act 1993, the applicant
has the right to lodge an appeal against Council’s decision. Notice of appeal should be
lodged on the prescribed form together with the required fee within fourteen days
after the date on which notice of the decision was served on that person, to the
Resource Management and Planning Appeal Tribunal, G.P.O. Box 2036, Hobart, 7001.
Updated Notices of Appeal are available on the Tribunal’'s website at
www.rmpat.tas.gov.au

PURPOSE

The purpose of this report is for Council to consider the merits of Development Application
DA 100/2022 against the requirements of the Waratah-Wynyard Interim Planning Scheme
2013.

BACKGROUND

The subject site (CT 81765/2) is located at 310 Murchison Highway, Somerset and has an
area of 612m?2. The site contains a single dwelling and outbuildings with frontage onto
Murchison Highway of approximately 20.11m.

The site and surrounding lots are located within the Rural Resource zone. The adjoining lot
to the north-east and north-west, 308 Murchison Highway, has been converted to residential
use and contains a single dwelling and associated domestic outbuilding development. The
adjoining lot to the south-west also contains a dwelling and outbuildings. Land to the south-
east across the Murchison Highway is a vacant lot owned by the Crown.

A locality plan identifying the subject property is provided in Figure 1 below.
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310 Murchison
Highway,
Somerset

Subject site:

. 12.0 Low Density Residential

26.0 Rural Respource

28.0 Utilities

Figure 1: Subject site with zoning

DETAILS

The applicant is seeking approval for an outbuilding (shed) on land described as 310
Murchison Highway, Somerset (CT 81765/2).

The shed has a floor area of 84m? with associated dimensions of 7m by 12m and a maximum
height of 4.118m. It is clad and roofed in Colorbond and setback 1m from Murchison
Highway to the south-east, 1.1m from the south-western boundary, 18m from the north-
western boundary and approximately 12m from the north-eastern boundary. The proposal
also includes demolition of an existing outbuilding to make way for the proposed shed.

It is noted that after the closure of the public exhibition period a revised shed plan was
submitted to Council to orientate roller doors in the south-western elevation facing the
driveway as opposed to the north-eastern elevation facing the front yard. As this was not
considered to be a material change to the proposal re-advertising was not required.

This report assesses the proposal against the Waratah-Wynyard Interim Planning Scheme
2013 (the Planning Scheme) and takes into account any representations received during the
public exhibition period. The subject property is zoned Rural Resource under the Planning
Scheme. The proposal is defined as being within the Residential use class, a discretionary
use within the zone. The applicant is applying for discretion under the following clauses: -

e Suitability of a site or lot on a plan of subdivision for use or development (26.4.1 P1); and

e Location and configuration of development (26.4.2 P1).

CONSULTATION PROCESS

The consultation process was the public exhibition period set out in the Land Use Planning
and Approvals Act 1993 (LUPAA) and involved notification of adjoining landowners, public
notices on-site and advertising in a daily newspaper. The application was placed on public
exhibition for a period of 14 days as required under LUPAA. The following documentation
was advertised:
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Development Application Form x 3 Pages
Title Documents x 2 Pages

Supporting letter x 1 Page

Proposal Plans x 2 Pages

The period for representations closed on 22 June 2022. One (1) representation was
subsequently received. A map demonstrating the relationship between the subject site and
the representor’s property is shown in Figure 2.

e 4

RERIESEN(Q]]

The representation and planning responses to the issues raised are provided below. While
every effort has been made to include all issues raised, this summary should be read in
conjunction with the representations which are included as an enclosure to this report.

Representor A: CD & JM Elphinstone

Issues raised:

Response:

At 7 metres by 12 metres this proposed
shed is substantially larger than the existing
garage /shed it is said to replace, and thus
constitutes a somewhat different scenario
to simply replacing an existing structure on
the site.

Not only this but moving the front of this
structure some 3 or so metres to the east
(i.e. towards the road) presents a significant
change to the view up Murchison Hwy from
my property at 308 Murchison Highway, but
it also is very clear that this also obstructs
the official access to 310 Murchison
Highway also .

It is clearly obvious that my neighbour
intends to thus change their access to their
property to use an illegal access they have
been using to access their property further

The proposed shed exceeds the minimum
permitted setback from 308 Murchison
Highway and requires assessment against
the performance criteria for this clause.

The shed’s location is consistent with the
setback of other development along this
stretch of the Murchison Highway, with
297, 300 and 314 Murchison Highway all
containing buildings setback Om-4m from
the highway.

No change in access is proposed as part of
this development and Council’s Engineering
Department has not identified any sight
distance issues associated with the
proximity of the shed to Murchison
Highway. The proposal was also referred to
the Department of State Growth for
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north on their property immediately
adjacent to my south east property corner.

| know this access is not official in that there
is no culvert in place for this access, nor did
they clearly ascertain that storm water
piping is in situ under this access taking
stormwater from my property into the
culvert under the road (Murchison
Highway). This stormwater piping was
approved (and in fact requested ) by Mr Roy
Reid (Waratah Wynyard Council) and Mr
John Fenech (Dept Of Main Roads) at the
time I made significant improvements to my
property .

It was requested that | not place a
continuation of the existing “ditch” culvert
in front of my property, as this had been
filled in in the past to allow a reasonable
access to the various school buses to pull in
to collect children from the bus point next
to my property in the driveway of 306
Murchison Highway. This continues to be
utilised every school day for this purpose.

If approval is granted for this development |
wish to make it clear that the access will
thus be changed (by necessity) to this
access as the culvert and access currently
approved (with appropriate under drive
pipe culvert) will be rendered completely
redundant by the solid east wall of the
proposed shed. There is of course further
evidence that this is their intention when
one considers the utilization of the two
north facing roller door accesses to the
proposed shed.

comment, who advised that they had no
objections to the proposal.

The construction/use of unapproved
accesses is a matter for the relevant road
authority, in this case the Department of
State Growth.

Due to the revised orientation of the roller
doors, the existing driveway on the
southern side of the site will not be
obstructed as the doors open directly onto
the frontage rather than the front yard.

If approval for this development is granted |
would like to ensure that appropriate
consideration be given to the new access
required and that this access takes into
account the requirements of my
stormwater and subsequent access if it
should be required in the future due to
blockage or other works being necessary.

One would assume that if this access is
approved then the appropriate culvert
works should be attended to ensure this
access meets the required standards . This

A revised shed plan was submitted to
Council to orientate roller doors in the
south-western  elevation facing the
driveway as opposed to the north-eastern
elevation facing the front yard. No change
in access is proposed as part of this
development nor is one likely to be
required. The shed is of sufficient size to
provide covered parking for multiple
vehicles, including a caravan, whereas the
existing shed has space for a single vehicle
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point of access also is significantly steeper | only with insufficient space to park a vehicle
than the existing culverted access in front of | in front clear of the road reserve.
the existing garage on the site .

At this point | will also point out that this
access will be used somewhat extensively ,
as there is usually at least 3-4 vehicles and a
caravan using the site at any given time as
my neighbours have a number of vehicles
accommodated on the property . The
“makeshift” access is only blue metal/gravel
at this point and is right alongside the
boundary fence between our two
properties .

INTERNAL REFERRALS
Engineering Services Department

The application was referred to the Engineering Services Department. The following
conditions were recommended:

(1) Stormwater from the development is to be fully contained within the boundaries of
the property

(2) All costs associated with the proposed development including those related to
infrastructure extensions or upgrades to Council assets are to be met by the
Developer.

(3) In the course of undertaking the development/use there is to be no damage caused
to any Council owned infrastructure or property.

(4) Loading and un-loading of vehicles is to be confined to within the boundaries of the
property.

Environmental Health
The following environmental health conditions were recommended.
(1) Control measures are to be installed for the duration of the construction phase so as
to limit the loss of soils and other debris from the site.

Notes:  This development/use is not to result in the generation of environmental harm or
nuisance as defined in the Environmental Management and Pollution Control Act 1994.

No vehicles are to be parked over the existing onsite wastewater system and associated
disposal area.
EXTERNAL REFERRALS

The application was referred to the Department of State Growth (DSG) on 7 June 2022. A
response was received on 14 June 2022 advising that DSG had no objections to the
development. No conditions or other comments were included.

The proposal did not require any other external referrals.
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PLANNING ASSESSMENT

The subject site is zoned Rural Resource under the Waratah-Wynyard Interim Planning
Scheme 2013.

The use is a Residential Use which is a Permitted use within the zone, should the application
meet all the relevant acceptable solutions of the planning scheme.

The proposal does not meet all relevant acceptable solutions of the planning scheme and is
therefore submitted as a discretionary application under Section 57 of LUPAA and assessed
under the Waratah-Wynyard Interim Planning Scheme 2013 and relevant State Policies and
Acts. Section 57(1) (b) of LUPAA allows Council to relax or waive the provisions of its Planning
Scheme under a discretionary status.

An assessment of the proposal against the applicable clauses for the Rural Resource Zone
and relevant Codes is provided below.

26.0 Rural Resource Zone

26.4.1 Suitability of a site or lot on a plan of subdivision for use or development

Al

A site or each lot on a plan of subdivision
must —

(a) unless for agricultural use, have an area
of not less than 1 hectare not including
any access strip; and

(b) if intended for a building, contain a
building area —

of not more than 2000m? or 20% of the
area of the site, whichever is the greater
unless a crop protection structure for an
agricultural use;

clear of any applicable setback from a
frontage, side or rear boundary;

clear of any applicable setback from a zone
boundary;

clear of any registered easement;

clear of any registered right of way
benefiting other land;

clear of any restriction imposed by a utility;
) not including an access strip;

i) accessible from a frontage or access
strip

P1

A site or each lot on a plan of subdivision
must be of sufficient area for the intended
use or development without likely
constraint or interference for —

(a) erection of a building if required by the
intended use;

(b) access to the site;
(c) use or development of adjacent land;
(d) a utility; and

(e) any easement or lawful entitlement for
access to other land

Planning Comments: Complies

The subject site comprises 612m? and contains an existing dwelling and outbuildings. One
of the existing sheds is to be demolished to make way for the new shed. The proposal
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relies on the performance criteria, as the site is not used for agricultural purposes and the
lot size is less than 1ha.

The subject site does not contain any burdening right of way registered easem