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MINUTES OF AN ORDINARY MEETING OF THE WARATAH-WYNYARD COUNCIL TO 
BE HELD AT THE COUNCIL CHAMBERS, 21 SAUNDERS STREET, WYNYARD ON 
MONDAY 20 JUNE 2011, COMMENCING AT 6:00 PM 
 

 From To Time Occupied 

Open Council 6:00 pm 6:39 pm 39 mins 

Planning Authority 6:39 pm 6:42 pm 3 mins 

Open Council 6:42 pm 8:22 pm 100 mins 

Closed Council 8:30 pm 9:47 pm 77 mins 

Open Council 9:47 pm 9:50 pm 3 mins 

TOTAL TIME OCCUPIED   222 mins 

 
 

1.0 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE PREVIOUSLY APPROVED 

 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005; Regulation 8(2)(a) 
The agenda of an ordinary meeting of a council is to provide for, but is not limited to, the 
following items: 
(a) attendance and apologies. 
 
 

1.1 ATTENDANCE 
Mayor Robert Walsh 
Cr Gary Bramich 
Cr Colleen Dibley 
Cr Mary Duniam 
Cr Darren Fairbrother 
Cr Clayton Hawkins 
Cr Vaughan Pendlebury 
Cr Francis Ransley OAM 
Cr John Smith 
 
Tracey Bradley ς Acting General Manager 
Paddy Kennedy ς Executive Manager Development Services 
Matthew Greskie ς Executive Manager Engineering Services 
Rachel Mallinson - Executive Manager Financial Services 
Mary-Ann Edwards ς Executive Manager Business Strategy Unit 
Roseanne Titcombe ς Executive Officer 
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1.2 LEAVE OF ABSENCE PREVIOUSLY APPROVED 
 
Deputy Mayor - Cr Alwyn Friedersdorff ς 20 June 2011 to 23 June 2011 inclusive. 
 

MOVED BY CR FAIRBROTHER 

SECONDED BY CR BRAMICH 

 
That the Council note the requested leave of absence. 
 
The MOTION was put and was CARRIED unanimously. 
 
IN FAVOUR 
 
MAYOR WALSH CR BRAMICH CR DIBLEY CR DUNIAM CR FAIRBROTHER 

 CR HAWKINS CR SMITH CR PENDLEBURY CR RANSLEY 

 
 

1.3 APOLOGIES 
 
General Manager ς Greg Winton 
 
 

2.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005; Regulation 8(2)(b) 
The agenda of an ordinary meeting of a council is to provide for, but is not limited to, the 
following items: 
 
(b) confirmation of the minutes. 
 

MOVED BY CR DUNIAM 

SECONDED BY CR DIBLEY 

 
That the Minutes of the Ordinary Meeting of the Waratah-Wynyard Council held at 
Council Chambers, Goldie Street, Wynyard on Monday 16 May 2011, a copy of which 
having previously been circulated to Councillors prior to the meeting, be confirmed as a 
true record. 
 
The MOTION was put and was CARRIED unanimously. 
 
IN FAVOUR 
 

MAYOR WALSH CR BRAMICH CR DIBLEY CR DUNIAM CR FAIRBROTHER 

 CR HAWKINS CR SMITH CR PENDLEBURY CR RANSLEY 
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3.0 BUSINESS ARISING FROM MINUTES CONFIRMED 

 
3.1 CR FAIRBROTHER ς ITEM 12.13 PAGE 538 AND ITEM 12.14 PAGE 543 ς COMPLAINTS 

LODGED AGAINST COUNCILLORS 
 
Cr Fairbrother enquired if there were any outstanding reports in relation to Code of 
Conduct correspondence and if there were when were such reports received. 
 
The Acting General Manger took the question on notice. 
 
 

3.2 CR FAIRBROTHER ς COSTS OF LEGAL ACTION 
 
/Ǌ CŀƛǊōǊƻǘƘŜǊ ŜƴǉǳƛǊŜŘ ŀǎ ǘƻ ǘƘŜ Ŏƻǎǘ ƻŦ /ƻǳƴŎƛƭΩǎ ƭŜƎŀƭ Ŏƻǎǘǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ олм tŀƎŜǎ 
Road to date. 
 
The Acting General Manager took the question on notice. 
 
 

3.3 CR BRAMICH ς CODE OF CONDUCT 
 
Cr Bramich enquired as to the status of his name in relation to the Local Government 
Association of Tasmania. 
 
The Acting General Manager took the question on notice. 
 
 
Cr Pendlebury attended the meeting at 6:05 pm. 
 
 

3.4 CR FAIRBROTHER ς ITEM 3.1 PAGE 5 ς ILLUMINATED SIGN 
 
Cr Fairbrother enquired as to why Council chose the course they did rather than utilise 
Section 48A of the Land Use and Planning Appeals Act. 
 
The Acting General Manager took the question on notice. 
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3.5 CR FAIRBROTHER ς 301 PAGES ROAD - APPEALS 
 

MOVED BY CR FAIRBROTHER 

SECONDED BY CR DIBLEY 

 
That the Council take no further action actively pursuing appeals to applications 
relating to 301 Pages Road. 
 
PROCEDURAL MOTION 
 

MOVED BY CR RANSLEY 

SECONDED BY CR PENDLEBURY 

 
That this motion lay on the table until after the receipt of the report. 
 
DIVISION 
 
IN FAVOUR 
 

MAYOR WALSH   CR DUNIAM  

 CR HAWKINS  CR PENDLEBURY CR RANSLEY 

 
AGAINST 
 
 CR BRAMICH CR DIBLEY  CR FAIRBROTHER 

  CR SMITH   

 
The Procedural Motion was PUT and was CARRIED 
 
 

4.0 ISSUES RAISED BY COUNCILLORS 

 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005; 29 (3) 
(3) The Chairperson must not permit any debate of a question without notice or its 

answer. 
Local Government (Meeting Procedures) Regulations 2005; 30(1) and (2) 
(1) A councillor, at least 7 days before an ordinary meeting of a council or council 

committee, may give written notice to the general manager of a question in 
respect of which the councillor seeks an answer at that meeting. 

(2) An answer to a question on notice must be in writing. 
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4.1 RESPONSE(S) TO COUNCILLOR QUESTIONS TAKEN ON NOTICE FROM PREVIOUS 
MEETING 
 
Nil. 
 
 

4.2 COUNCILLOR QUESTIONS RECEIVED IN WRITING  
 
Nil 
 
 

4.3 COUNCILLOR QUESTIONS WITHOUT NOTICE 
 

A summary of question(s) without notice and response(s) will be recorded in the 
minutes. 
 
 

4.3.1 Cr Ransley - Bass Highway Improvements Cooee ς Item 11.1 ς 21 March 2011 
 
Cr Ransley enquired if a progress report on the meeting in relation to the Bass Highway 
Improvements at Cooee, with engineers from the Department of Infrastructure, Energy 
and Resources could be provided at the next meeting. 
 
 

4.3.2 Cr Ransley ς Wharf Development 
 
Cr Ransley enquired if a progress report on the Wynyard Wharf Development could be 
provided at the next meeting. 
 
 

4.3.3 Cr Bramich ς Damaged Section of Road ς Goldie Street, Wynyard 
 
Cr Bramich enquired as to the lengthy delay which he considered was at least 2 months 
duration, on the repairs to road and kerb and channel in the vicinity of the Wharf Hotel 
and why it had not yet been fixed. 
 
Management Response 
The Executive Manager Engineering Services advised that he believed that the duration of 
the repair work was 1 month.  He advised that a directive had been received from Cradle 
Mountain Water that a purchase order was required prior to work being carried out.  The 
work had been programmed for the current week but due to inclement weather it would 
now occur next week.  
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4.3.4 Cr Bramich ς Mine Road, Waratah 
 
Cr Bramich enquired as to the status of Mine Road as it was his understanding that the 
road is now closed but it now appeared to be formed up ready for sealing. 
 
Management Response 
The Executive Manager Engineering Services advised that legal advice was obtained 
advising that section 64 proceedings could be applied.  He also advised that the road was 
still not completed and that an inspection would take place to ascertain if a section 64 
action should be put in place. 
 
 

4.3.5 Cr Dibley ς Proposed Amnesty for Alleged Illegal Use ς Minister Bryan Green 
 
Cr Dibley enquired as to the current situation regarding the proposed amnesty for alleged 
illegal use and development as proposed by Minister Green.  
 
Management Response 
The Executive Manager Development Services advised that the formal period for 
comment to the Tasmanian Planning Commission, (TPC) closed on 3 June 2011.  No 
further advice from the TPC had yet been forwarded to Council on this matter. 
 
 

4.3.6 Cr Dibley ς Payment of Rates by Large Organisations 
 
Cr Dibley enquired about the article in Saturday 4 June 2010 Advocate that Forestry 
Tasmania paid rates to Waratah-Wynyard Council [between 2002 and 2010 a total of 
$630,000] and whether Cradle Mountain Water, Aurora, Transend and Hydro and other 
ƎƻǾŜǊƴƳŜƴǘ D.9Ωǎ Ǉŀid rates on the land on which their facilities are located? 
 
 

4.3.7 Cr Pendlebury ς BMX Track, Wynyard 
 
/Ǌ tŜƴŘƭŜōǳǊȅ ŜƴǉǳƛǊŜŘ ŀǎ ǘƻ ǿƘŜǊŜ /ƻǳƴŎƛƭΩǎ ǎǘood in relation to the Wynyard BMX track.  
He suggested that this was an opportunity to offer the children of Wynyard something to 
do and there is a good operator available who is prepared to take responsibility of the 
track and that public liability was covered by the State BMX organisation. 
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Management Response 
The Executive Manager Engineering Services advised that the options in the draft budget 
one of which was to remove all damaged buildings and turn the site back to green field, 
was to be determined by Council later in the meeting.  He advised that Council would be 
willing to discuss use of the facility if an approach was made by an operator to take it 
over but advised that some of the buildings still needed to be removed due to safety 
issues.  He also advised that the lease could be taken over by another body. 
 
 

4.3.8 Cr Bramich ς Crown Lease - BMX 
 
Cr Bramich enquired as to what is the position of an organisation like BMX acquiring a 
crown lease for themselves rather than Council. 
 
 

4.3.9 Cr Hawkins ς Plastic Bag Free Proposal 
 
Cr Hawkins enquired if an update could be provided on the plastic bag free proposal and 
how it sits regionally? 
 
Management Response 
The Executive Manager Engineering Services advised that the Regional Waste 
Management Committee meeting was schedule for July. 
 
 

5.0 DECLARATIONS OF PECUNIARY INTEREST 

 
Legislative Reference 
Local Government of Local Government (Meeting Procedures) Regulations 2005, 
Regulation 8(7) 
(7) The chairperson is to request Councillors to indicate whether they have, or are 

likely to have, a pecuniary interest in any item on the agenda. 
 
Councillor and Agenda Item Number 
Nil. 
 
Staff and Agenda Item Number 
Nil. 
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6.0 NOTIFICATION OF COUNCIL WORKSHOPS 

 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005; Regulation 8(2)(c) 
The agenda of an ordinary meeting of a council is to provide for, but is not limited to, the 
following items: 
(c) the date and purpose of any council workshop held since the last meeting. 
 

MOVED BY CR DIBLEY 

SECONDED BY CR DUNIAM 

 
That the Council notes that the following workshops were conducted by Council since 
its last Ordinary Council Meeting: 
 
Date Purpose 

23 May 2011 Draft 2011 ς 2012 Budget Review 

 Community Grants 

24 May 2011 Regional Template 

 Waratah-Wynyard Development and Land Use Strategy 

 Zone Template 

 Zone Boundaries 

 Discussion of Rural Resource Land and Residential Interface 

30 May 2011 Draft 2011/2012 Budget Review 

6 June 2011 Regional Planning Initiative 

 First Draft Interim Planning Scheme 

 Zone Template 

 Rural Resource Zone provisions 

 
The MOTION was put and was CARRIED unanimously. 
 
IN FAVOUR 
 

MAYOR WALSH CR BRAMICH CR DIBLEY CR DUNIAM CR FAIRBROTHER 

 CR HAWKINS CR SMITH CR PENDLEBURY CR RANSLEY 
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7.0 a!¸hwΩ{ /haa¦bL/!¢Lhb{ 

 

MOVED BY CR BRAMICH 

SECONDED BY CR DIBLEY 

 
That the /ƻǳƴŎƛƭ ƴƻǘŜ ǘƘŜ aŀȅƻǊΩǎ 5ƛŀǊȅΥ 
 
Date Purpose 

2 May 2011 Group Discussion 

3 May 2011 Group Discussion 

4 May 2011 Citizenship Ceremony 

5 May 2011 Adelaide Clean Beaches Awards 

6 May 2011 Adelaide Clean Beaches Awards 

9 May 2011 Graeme Clarke team leader CORES 

 Meeting Burnie City Council Representatives 

12 May 2011 Volunteers Appreciation Afternoon Tea 

13 May 2011 Local Government Association of Tasmania Special Meeting 

16 May 2011 Council Meeting 

17 May 2010 Citizenship Ceremony 

 Meeting with RILL Representatives 

19 May 2011 Executive Luncheon Tasmanian Chamber of Commerce & Industry 

23 May 2011 Emergency Management Meeting 

 Meeting Tom Lynch Public Sector Union 

 Group Discussion 

24 May 2011 Group Discussion 

25 May 2011 Children Services receive chair won at Gabfest 

 Tourism Committee Meeting 

26 May 2011 Cradle Coast Authority Reps Meeting 

 Tasmanian Planning Commission 

 Planning Scheme Template Meeting 

27 May 2011 CWA Plaque and tree unveiling Morning Tea 

 Meeting with Deputy Premier 

30 May Group Discussion 

31 May 2011 Grange Resources Site Tour Savage River 

 
The MOTION was put and was CARRIED unanimously. 
 
IN FAVOUR 
 

MAYOR WALSH CR BRAMICH CR DIBLEY CR DUNIAM CR FAIRBROTHER 

 CR HAWKINS CR SMITH CR PENDLEBURY CR RANSLEY 
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Cr Hawkins enquired if perhaps all councillors activities should not ōŜ ƭƛǎǘŜŘ ƛƴ ǘƘŜ aŀȅƻǊΩǎ 
communications. 
 
The Acting General Manager took the question on notice. 
 
The Mayor elaborated on the proceedings of the meeting held between representatives 
of Waratah-Wynyard and Burnie City Councils held on 9 May 2011. 

 
 

8.0 PETITIONS / DEPUTATIONS / PRESENTATIONS 

 
Legislative Reference: 
Local Government Act 1993; Part 6, Division 1; Sections 57, 58, 59, 60, 60A.  
57. Petitions 
(1) A person may lodge a petition with the council by presenting it to a councillor or 

the general manager. 
58. Tabling petition 
(1) A councillor who has been presented with a petition is to 
(a) table the petition at the next ordinary meeting of the council; or 
(b) forward it to the general manager within 7 days after receiving it. 
(2) A general manager who has been presented with a petition or receives a petition 

under subsection (1)(b) is to table the petition at the next ordinary meeting of the 
council. 

57(2) A petition is not to be tabled if it does not contain ς 
(a) a clear and concise statement identifying the subject matter; and  
(b) a heading on each page indicating the subject matter; and 
(c) a brief statement on each page of the subject matter and the action requested; 

and 
(d) a statement specifying the number of signatories; and 
(e) the full printed name, address and signature of the person lodging the petition at 

the end of the petition. 
58(3) A petition is not to be tabled if ς 
(b) it is defamatory; or 
(c) any action it proposes is unlawful. 
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(4) The General Manager is to advise the lodger of any petition that is not tabled the 
reason for not tabling it within 21 days after lodgement. 

Local Government (Meeting Procedures) Regulations 2005, Regulation 38(1)(a)(b),(2) 
(1) The chairperson of a meeting, including a closed meeting, may invite a person ς 
(a) to address the meeting; and 
(b) to make statements or deliver reports. 
(2) An invitation under subregulation (1) may be subject to any condition the council 

may impose on deputations. 
 
 

8.1 PETITIONS 
 
The Acting General Manager tabled a petition from Mr Ken Dorsey in regard to the Cam 
River.  The petition was received on Monday 20 June 2011 and will be tabled with a 
report at the meeting to be held on 18 July 2011. 
 
 

8.2 DEPUTATIONS AND PRESENTATIONS 
 
Nil 
 
 

9.0 PUBLIC QUESTIONS AND STATEMENTS 

 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005 Regulation 31 
(1) A member of the public may give written notice to the general manager 7 days 

before an ordinary meeting of the Council of a question to be asked at that 
meeting. 

(3) The Chairperson at an ordinary meeting of a council must ensure that, if required, 
at least 15 minutes of the meeting is available for questions to be asked by 
members of the public. 

(4) A question by any member of the public under this regulation and an answer to 
that question are not to be debated. 

(7) A council is to determine any other procedures to be followed in respect of 
question time. 

 
The Council determined (at a meeting held on 15 August 2005) that the following 
procedures be followed in respect of question time:- 
1. At each council or committee meeting up to 15 minutes or such longer period as 

the Council or committee may determine by resolution at that meeting is to be 
provided at a time determined by the Chairperson for persons present at the 
meeting (other than Councillors or members) to ask questions. 
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2. A person seeking to ask a question must first identify himself or herself. 
3. If more than one person wishes to ask a question, the chairperson is to determine 

the order in which those questions are asked. 
4. A person is entitled to ask no more than 2 questions, and may only ask a second 

question after all other persons present who wish to ask a question have asked 
one question each and the 15 minute period referred to in sub-clause (1) has not 
elapsed. 

5. All questions asked must relate directly to the affairs of the council or the 
relevant committee and be directed to the chairperson, who may:- 
(a) refuse to accept a question, in which case he or she is to give reasons for 

doing so; or 
(b) answer the question himself or herself; or 
(c) refer the question to another Councillor, member, the General Manager 

or any other employee of the council present at the meeting; or 
(d) direct that the question is to be put on notice and in writing to be 

answered at a later meeting. 
6. Following completion of the questions, up to 15 minutes or such longer period as 

the Council or committee may determine by resolution is to be provided for 
persons present at the meeting (other than Councillors or members) to make 
statements of not more than 3 minutes duration to the meeting.  Subclauses (2) 
and (3) above apply, and a person may only make one statement which must 
relate directly to the affairs of the council or the relevant committee and be 
directed to the chairperson. 

 
 
9.1 PUBLIC QUESTIONS RECEIVED IN WRITING 

 
Nil 
 
 

9.2 RESPONSE(S) TO PUBLIC QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING 
 
Nil 
 
 

9.3 PUBLIC QUESTION / STATEMENT WITHOUT NOTICE 
 
Legislative Reference 
Local Government (Meeting Procedures) Regulations 2005 Regulation 31(2)(5) 
(2) The Chairperson may ς 
(b) invite any members of the public present at an ordinary meeting to ask questions  

relating to the activities of the council. 
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When dealing with questions that require research or a detailed response ς 
(5) The Chairperson may ς 
(b) require a question to be put on notice and in writing to be answered at a later 

meeting. 
 
Responses will be provided at the next Ordinary Council Meeting. 
 
A summary of questions without notice and response(s) and the name of the person 
asking the question will be recorded in the minutes. 
 
 

9.3.1 Mr Mat Ellis - Wynyard BMX Track 
 
Mr Mat Ellis of 40 McPhee Street, Havenview enquired if the future of the BMX track 
could be placed on the next Agenda of Council. 
 
The Executive Manager Engineering Services advised that this facility would be discussed 
as part of the budget adoption.  If the draft budget recommendation was adopted a 
discussion could take place with regard to ǘƘŜ ǘǊŀŎƪΩǎ future with any interested parties. 
 
 

10.0 NOTICES OF MOTION 

 
Legislative Reference: 
Local Government (Meeting Procedures) Regulations 2005; Regulation 16 
(5) A councillor may give written notice of a motion, together with supporting 

information and reasons, to be included on the agenda of the next meeting to the 
general manager at least 7 days before the meeting.  

(6) The general manager, after consultation with the chairperson, may refuse to 
accept a written motion that, in their opinion ς 

(a) is defamatory; or 
(b) contains offensive language; or 
(c) is unlawful. 
(7) A councillor who has given notice of a motion that has not been refused under 

subregulation (6) is to move the motion at the meeting, otherwise it lapses. 
 
Nil. 
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11.0 PLANNING AUTHORITY ITEMS 

 
Legislative Reference: 
Local Government (Meeting Procedures) Regulations 2005 Regulation 25 Judicial Review 
Act. 
 
The Chairperson is to advise the meeting if a Council intends to act at a meeting as a 
Planning Authority under the Land Use Planning and Approvals Act 1993. 
 
25(2) The general manager is to ensure that the reasons for a decision by a Council 
acting as a Planning Authority are recorded in the minutes. 
 
Any alternative decision the Council may make to a recommendation appearing on the 
Agenda, requires a full statement of reasons in order to maintain the integrity of the 
planning approval process and to comply with the Requirements of the Judicial Review 
Act. 
 
 
Planning Authority Meeting commenced at 6:39 pm. 
 



 
Planning Authority 

 

 

 

 
Waratah-Wynyard Council ς Ordinary Meeting Minutes ς 20 June 2011 Page 18 

11.1 DWELLING ς RELIANCE ON PERFORMANCE CRITERIA UNDER PRIMARY INDUSTRIES 
ZONE PROVISIONS ς 108 CALDER ROAD, WYNYARD ς DA 65/2011 
 
To: Council 
Reporting Officer: Town Planner 
Responsible Manager: Executive Manager Development Services 
Report Date: 23 May 2011 
File Reference: 7306280 & DA 65/2011 
Enclosures: Development Application Form 
 Certificate of Title 
 Location Plan 
 Plans x 7 
 Jemena Letter 
 Representation 
 

 
 
PURPOSE 
 
Application has been made for a single storey brick veneer dwelling at 108 Calder Road, 
Wynyard.  The site currently has approval for a workshop and nine (9) storage sheds and 
a separate workshop/shed.  The current use of the site is an Industrial use which is a 
secondary use within the Primary Industries zone.  The neighbouring south western 
property has a current Industrial use also, which again is a secondary use within the zone. 
This proposal is in the Primary Industries zone and is a Residential use class.  It requires 
assessment against Performance Criteria under the Primary Industries Zone, Part 9.0 of 
the Waratah-Wynyard Planning Scheme 2000.  The proposal in its current form is 
assessed as non-compliant with those provisions, therefore is subject to permit 
conditions to achieve compliance. 
 
 
BACKGROUND 
 
The subject site is located at 108 Calder Road, Wynyard and is fully described as 
Certificate of Title Vol. 27715 Folio 1.  The site is 9014m2 and currently used as a 
workshop and nine (9) storage sheds and a separate workshop/shed.  The site has an 
existing access onto Calder Road. 
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DETAILS 
 
Application 
 
The proposed development details a new dwelling.  The application relies on Council 
approved SD 891 for compliance with Performance Criteria 9.2(a) and requires setback 
waivers with regard to Part 9.0 Clause 9.4.2 Issue 2.0 (Residential Design) Performance 
Criteria 2.1(b)(ii).  The proposed dwelling is a Residential use, a secondary use class 
within the Primary Industries zone. 
 
External Referrals 
 
The application was referred to Jemena (Tasmanian Gas Pipeline) with a response being 
received on 12 May 2011.  Jemena has consented to the application and requires 
conditions be placed on any permit issued (copy attached). 
 
Advertising 
 
The application was advertised for a period of 14 days in accordance with the provisions 
of the Land Use Planning and Approvals Act, 1993.  During the advertising period, Council 
received one representation.  The representation and planning response to the issues 
raised is provided below: 

 

Issue 1 

I do not object to the Application per se.  However, I propose that any permit to construct the 
proposed dwelling, be conditional upon the dwelling been setback no less than 50 metres from 
the boundary of my property. 
 

Planning Comment 

Consideration has been given to the siting of the proposed dwelling with regard to Part 9.0 
Clause 9.4.2 Issue 2.0 (Residential Design) PC 2.1(b)(ii).  The Acceptable Solution is 50m from all 
boundaries.  Due to the block size the setbacks are unable to be met (as the block width is only 
72.21m).  It is considered unreasonable to require the dwelling be moved a further 38m from 
the south western boundary on several grounds. 
 
Firstly, by repositioning the proposed dwelling to 50m from the south western boundary 
creates septic tank, drainage and absorption drain issues. 
 
Secondly, by repositioning the proposed dwelling to 50m from the south western boundary, 
this pushes the dwelling into a low lying area on the lot.  The site has slope constraints and the 
proposed siting of the dwelling is in the most suitable building envelope.  Further, by moving 
the position of the dwelling, it would locate the dwelling directly in existing vegetation and 
leave only a small buffer of approximately 7.5m to the north eastern boundary.  Equally to 
move the dwelling 50m from the rear boundary would place the dwelling adjacent existing 
industrial development on the subject lot at 108 Calder Road. 
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The issue of relaxing the setback for the residence is dealt with further under commentary on 
Part 9.0, Clause 9.4.2, Issue 2.0 (Residential Design) of this report. 

 

Issue 2 

L ƻǇŜǊŀǘŜ ŀ ŎƻƴǘǊŀŎǘƻǊΩǎ ŘŜǇƻǘ ŀǘ Ƴȅ ǇǊƻǇŜǊǘȅΣ ƛƴ ǘƘŜ ǾƛŎƛƴƛǘȅ ƻŦ ǘƘŜ ǎŀƛŘ ōƻǳƴŘŀǊȅΦ  I am 
concerned about potential complaints being made by the Applicant, and or any successive 
owners of 108 Calder Road Wynyard, in relation to noise and other pollution emanating from 
the depot on my property. 

I consider a buffer of not less than 50 metres will be sufficient to minimise such a potential 
problem, for the land owners in question, the operator of the depot, and Council. 

Planning Comment 

The representor has approval to run a Contractors Depot, Workshop and Office Block (DA 
173/2008).  Currently the site is utilised as a Water Borer Depot and associated workshop and 
office.  This is deemed an Industrial use, which is a secondary use within the Primary Industries 
zone. 

There is a specific permit condition in DA 173/2008 restricting that ΨǘƘŜ Ŏonstruction and use of 
this development is not to result in the generation of environment harm or nuisance as defined 
ƛƴ ǘƘŜ 9ƴǾƛǊƻƴƳŜƴǘŀƭ aŀƴŀƎŜƳŜƴǘ ŀƴŘ tƻƭƭǳǘƛƻƴ /ƻƴǘǊƻƭ !Ŏǘ мффпΦΩ  This condition highlights 
the adjoining properties responsibilities to eƴǎǳǊŜ ǘƘŀǘ Ψnoise and other pollution emanating 
from the depotΩ does not occur. Therefore, it is considered that with compliance of this 
condition a 50m buffer is unreasonable and unnecessary.  It is further noted, that as part of this 
Development Application, hours of operation were set as Monday to Friday 7:00 am to 5:00 
pm, with no trading on Saturday or Sunday. 

The hours of operation for the workshop, nine storage sheds and a second workshop/shed at 
108 Calder Road are greater than its adjoining owner.  With approval for Monday to Friday 
7:00am ς 8:00 pm, with no trading on Saturday or Sunday.  Therefore, it is deemed the hours of 
operation at the adjoining site will not adversely impact on the amenity of the proposed 
dwelling as both sites have existing industrial uses, with the proposed dwelling site having the 
greater hours of operation. 

In light of the hours of operation, the environmental harm or nuisance permit condition and 
ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ ŜȄƛǎǘƛƴƎ ǳǎŜǎ ƻƴ ōƻǘƘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ŀƴŘ ǊŜǇǊŜǎŜƴǘƻǊǎ ǎƛtes are secondary 
uses, approval for the dwelling at the proposed location is recommended. 

It is noted that the existing contractors depot, workshop, and office have no windows adjoining 
the proposed dwelling and the structure itself will act as a buffer to the proposed dwelling. 

However, treatments to the windows in Bedroom 2, Bedroom 3, Bedroom 4 and the Meals 
room form part of the proposed permit conditions as an added noise buffer method.  The 
treatment required being double glazed windows. 

The issue of relaxing the setback for the residence is dealt with further under commentary on 
Part 9.0, Clause 9.4.2, Issue 2.0 (Residential Design) of this report. 
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9.0 PRIMARY INDUSTRIES ZONE 
9.1 Values of the zone 

9.1.1 This zone incorporates predominantly primary industry related use or 
development of significant tracts of land from the coast through to the 
southern extremities of the planning area.  It includes land used for 
farming, forestry, quarrying or mineral extraction processing works and a 
range of non-urban uses such as roads and rail networks, electricity 
distribution lines, water supply utilities and the like on private land, State 
Reserves, State Forests and Crown Land. 

9.1.2 The values associated with each of the areas in the zone are specified in 
Part 2 of the planning scheme. 

 
9.2 Intent of the zone 

(a) To protect and allow for the sustainable use and development of the 
natural and non-natural resources on which agriculture, aquaculture, 
forestry and mining depend; and 

(b) To allow a range of other uses in ways and in locations that do not affect 
the viability of use or development associated with the primary uses of 
the zone. 

 
9.4 Standards for use or development in the Primary Industries Zone 

 
9.4.1 Standards for use or development in the Primary Industries Zone 

 

9.4.1 Issue 1.0:- Subdivision 
Objective: To ensure the subdivision of land is appropriate to the needs of the intended use 
and protects agricultural land from fragmentation or use and development that would fetter 
the operation of an existing or future resource development. 

Acceptable Solution Planning Comments 

1.1   Minimum lot size for which title may be 
issued is 40 hectares. 

Not applicable to this Application. 

1.2   Each lot has a frontage of not less than 
18 metres to a public road. 

Not applicable to this Application. 

1.3    No strata-title subdivision for Residential 
Use Class development. 

Not applicable to this Application. 
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9.4.1 Issue 2.0:- Prime Agricultural Land 
Objective: To ensure that animal and crop production has priority in accessing prime 
agricultural land and is not fettered by the existence of activities which are not directly 
dependant on the soil resource. 
 

Acceptable Solution Planning Comment 

2.1   Use or development to be located on 
prime agricultural land (as defined under 
the Tasmanian Land Capability 
Classification System) must be directly 
dependant on the soil resource as a 
growth media.  This includes animal and 
crop production, including intensive tree 
farming and plantation forestry, but 
excludes intensive animal uses such as 
feedlots, piggeries, poultry farms and 
plant nurseries based on either 
hydroponics or imported growth media. 

Not applicable to this Application. 

 

9.4.1 Issue 3.0:- Infrastructure Provision 
Objective: To ensure that the cost of providing infrastructure to uses or new developments is 
not unreasonably borne by the community. 
 

Acceptable Solution Planning Comment 

3.1   Where a use or development involves 
more that low-level use in the demand 
for infrastructure service capacity, the 
entire cost of the added burden on the 
service capacity of public infrastructure, 
that will be imposed by that use or 
development is to be paid for by the 
person undertaking the use or 
development. 

Meets the Acceptable Solution. 

 

9.4.1 Issue 4.0:- Amenity of residences in surrounding zones 
Objective: To ensure use or development in the primary industries zone does not significantly 
impact on the amenity of residential use or development in adjoining zones. 
 

Acceptable Solution Planning Comment 

4.1   Where a site is within 300m of the 
boundary of the Residential Zone or a 
residential use or development in the 
Business and Civic or Environmental 
Management zones, the following 
requirements apply: 

Not applicable to this Application. 
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(a)    non residential buildings are not to 
be constructed nor material stored 
within 50 metres of a residential 
use; 

 
(b)    outside storage areas are to be 

screened from view  from any 
residential use; 

 
(c)    noise emissions at the nearest 

boundary are not to exceed 5 dB(A)  
above background noise levels as 
interpreted by current best 
practice; and 

 
(d)    trees associated with intensive tree 

farming or plantation forestry are 
not to be planted within 100 
metres of a residential use. 

 

9.4.1 Issue 5.0:- Water Pollution 
Objective: To ensure that water quality is maintained. 

Acceptable Solution Planning Comment 

5.1   No discharge of pollutants to surface or 
groundwater is to occur. 

Meets the Acceptable Solution. 

 

9.4.1 Issue 6.0:- Vegetation Protection 
Objective: To protect the values of vegetation retained as part of any commercial forest 
harvesting operation. 

Acceptable Solution Planning Comment 

6.1   Where timber harvesting has been 
completed under a Forest Practices Plan, 
the further clearing or harvesting of 
vegetation required to be retained under 
that plan for purposes including 
streamside reserves, protection of rate 
and endangered species, steep slopes, 
etc. is not allowed. 

Not applicable to this Application. 

 

9.4.1 Issue 7.0:- Airport Protection 
Objective: To ensure that the ongoing operation or potential for operations of the Burnie 
Airport at Wynyard is protected from inappropriately located and designed development 
which could encroach into the flight paths or otherwise impact on the operation of the airport. 
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Acceptable Solution Planning Comment 

7.1 
(a)   Development is to be located 

outside the Airport obstacle 
limitation surfaces (OLS) of the 
Burnie Airport Master Plan 2004; or 

(b)  The Civil Aviation Safety Authority 
(CASA) confirms that any 
development that protrudes above 
the OLS of the Burnie Airport 
Master Plan 2004 will not be a 
detriment to the operation of the 
Airport. 

Meets the Acceptable Solution. 

7.2   Sensitive use or development is to be 
located outside the 20 Australian Noise 
Exposure Forecast (ANEF). 

Meets the Acceptable Solution. 

7.3   Use or development is not to attract 
birds in the vicinity of the airport. 

Not applicable to this application. 

7.4   Confirmation by the Burnie Airport 
Corporation that the lighting of 
development in the vicinity of the 
Airport is not fixed or operated in a 
manner that would interfere with 
navigational aids essential for the safe 
movement of aircraft, by reason of its 
location, orientation, colour or intensity. 

Not applicable to this application. 

 

9.4.1 Issue 8.0:- Railway Alignment 
Objective: To ensure that incompatible use or development does not limit the ongoing 
operation or potential for reuse and expansion of the railway asset. 

Acceptable Solution Planning Comment 

8.1   Development for sensitive uses is to be 
set back 50m from the boundary of a 
railway reserve. 

Meets the Acceptable Solution. 

8.2   Development for uses which are not 
sensitive are to be set back 10m from 
the boundary of a railway reserve. 

Not applicable to this application. 

8.3   Use or development in or within 50m of 
the boundary of land designated on the 
planning scheme plans for the purpose 
of a future railway shall be temporary in 
nature and capable of removal before 
construction of that railway commences. 

Not applicable to this application. 
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9.4.1 Issue 9.0:- Location of Secondary Uses. 
Objective: To ensure that Secondary Uses are located where they do not unnecessarily 
increase the number or length of private vehicle journeys, and do not prevent or make more 
difficult the attainment of the Planning Scheme Strategies for: 
(a)  focussing residential, commercial and industrial use and development in serviced or other 

identified nodes of settlement; 
(b)  encouraging consolidation of industrial and commercial use and development within 
ƛŘŜƴǘƛŦƛŜŘ ŀǊŜŀǎΣ ǿƘŜǊŜ ŀŎŎŜǎǎ ǘƻ ǘƘŜ {ǘŀǘŜΩǎ ǘǊŀƴǎǇƻǊǘ ǎȅǎǘŜƳ ƛǎ ŀǾailable, where a co-
ordinated approach to the design, layout and landscaping of development can be 
achieved, and where proximity to the workforce is an advantage; and 

(c)   ŜƴǎǳǊƛƴƎ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ƛƴǾŜǎǘƳŜƴǘ ƛƴ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ƛǎ Ŧǳƭƭȅ ǳǘƛƭƛǎŜŘΣ ŀƴŘ ǘƘŀǘ ŀny 
extension is properly staged and planned. 

Acceptable Solution Planning Comment 

9.1   The extension or redevelopment of an 
existing lawful secondary use. 

The application is for a new secondary use, 
however it is assessed under PC 9.2(a) as the 
development is for a single house. 

9.2   Where the use or development is for a 
single house on a lot previously zoned 
Rural-Residential (Wynyard s.46 Planning 
Scheme) or Low Density Residential, 
(Somerset Planning Scheme 1966, 
Wynyard Planning Scheme 1966). 

The application relies on Performance Criteria 
9.4.1 Issue 9.0 Location of Secondary Uses PC 
фΦн ǿƘƛŎƘ ǎǘŀǘŜǎ Ψwhere a lot (a) has been 
previously approved for residential purposes 
pursuant to the Local Government Act 1962ΩΦ  
The lot was created through SD 891 and 
complies with this standard. 
 
The proposal in its current form will not fetter 
any existing or potential Resource 
Development uses as there are no directly 
abutting Resource Development uses to the 
site. 
 
There will be no additional costs on the 
community for the provision of infrastructure 
as there are already water services on site and 
the applicant demonstrates the sites ability to 
contain its own waste water through a 
disposal system. 

9.3   Not withstanding clauses 9.1 and 9.2, 
where the land is classified as Prime 
Agricultural Land, the provisions of 
ŎƭŀǳǎŜ фΦпΦмΣ LǎǎǳŜ нΦл  ΨtŜǊŦƻǊƳŀƴŎŜ 
Criteria 2.1 (d) continue to apply. 

Not applicable to this application. 

9.4   Residential Use and Development where 
allowed under AS 9.1, PC 9.1, AS 9.2, PC 
9.2 or PC 2.1(d) is restricted to a single 
dwelling per title. 

Meets the Acceptable Solution. 
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9.4.1 Issue 10.0:ς Forestry 
Objective: To ensure that forestry use and development is appropriately planned taking into 
account environmental, landscape and archaeological values and infrastructure requirements. 

Acceptable Solution Planning Comment 

10.1  For harvesting operations on land that 
has not been declared as a Private 
Timber Reserve, an approved Forest 
Practices Plan prepared in accordance 
with S.18 of the Forest Practices Act 
1985 is required. 

Not applicable to this application. 

 

9.4.1 Issue 11.0:ς Design and Form 
Objective: To design and site rural buildings in a manner that protects rural amenity and 
maintains appropriate rural character. 

Acceptable Solution Planning Comment 

11.1  Building that are not occupied by 
sensitive uses and to be setback a 
minimum of:- 
(a)    30 metres from a road boundary 

(unless a greater setback from 
Category I, II or III road is required 
in accordance with Table 14.2.1 
Issue 5.0:- Setbacks for Buildings 
and Structures.); and 

(b)    10 metres from any other boundary. 

Not applicable to this application. 

11.2  The maximum building height is 7.5 
metres. 

Not applicable to this application. 

 

9.4.1 Issue 12.0:ς Effluent Disposal and Infrastructure 
Objective: To ensure appropriate levels of infrastructure are provided for proposed use and 
development. 

Acceptable Solution Planning Comment 

12.1  Effluent must be: - 
(a)    disposed of by a connection to the 

reticulated sewerage system; or 
(b)    treated and retained within the 

property boundaries in 
accordance with a Special 
Plumbing Permit issued by Council 
under the provisions of the 
Building Act 2000; or 

(c)    in the case of farm waste, disposed 
of in accordance with best 
practice guidelines and the 
requirements of the 

Meets the Acceptable Solution. 
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Environmental Management and 
Pollution Control Act 1994. 

12.2  Stormwater must be: 
(a)    discharged into a reticulated 

stormwater system; or 
(b)    disposed of in a manner that is 

demonstrated not to be an 
environmental nuisance or cause 
environmental harm under the 
provisions of the Environmental 
Management and Pollution 
Control Act 1994. 

Meets the Acceptable Solution. 

12.3  Water reticulation to new development 
shall be:- 
(a)    ōȅ ŎƻƴƴŜŎǘƛƻƴ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ 

reticulated water supply; or 
(b)    from a private supply on the site. 

Meets the Acceptable Solution. 

 
9.4.2 Additional standards for use or development in secondary use classes in the 

Primary Industries Zone. 
 

9.4.2 Issue 1.0:- Vegetation Protection and Secondary Use Classes 
Objective: To ensure that activities not dependant on access to the soil resource have a 
minimal impact on the values of remnant native vegetation. 

Acceptable Solution Planning Comment 

1.1   No clearance of native vegetation. Meets the Acceptable Solution. 

 

9.4.2 Issue 2.0:- Residential Design 
Objective: To ensure that residential use and development protects resident and neighbour 
amenity and provision is made for appropriate separation between residential uses and 
resource development activities. 

Acceptable Solution Planning Comment 

2.1   Residential use or development must 
comply with the following: 

Meets the Acceptable Solution. 

(a)  Height ς 7.5 metres maximum;  

 

(b)  Setback to boundaries: 
(i)   25 metres where the lot was 

previously zoned Rural- 
Residential (Wynyard Section 
46 Planning Scheme), or low 
density residential (Somerset 
Planning Scheme 1966 or 
Wynyard Planning Scheme 

Relies on Part 9.0 Clause 9.4.2 Issue 2.0 
Residential Design PC 2.1(b) which states 
 
ΨǎǳŦŦƛŎƛŜƴǘ ōǳƛƭŘƛƴƎ ǎŜǘōŀŎƪǎ ǿƛƭƭ ƴƻǘ ŎŀǳǎŜ 
adverse impacts on adjoining residences, and 
will not result in unreasonable fettering of 
agricultural uses or other resource 
development activities; and 



 
Planning Authority 

 

 

 

 
Waratah-Wynyard Council ς Ordinary Meeting Minutes ς 20 June 2011 Page 28 

1966); or 
(ii)   50 metres elsewhere; and 

 
comply with the performance criteria as set 
out in clauses 9.1 ς 9.7 of Table 11.1 (Part 11) 
ς Residential Development Schedule.Ω 
 
There is approximately 100m separation to a 
residence on a lot to the north of the subject 
lot.  No adverse impact on this residence is 
apparent. 
 
There is agricultural land to the west and 
there does not appear to be any unreasonable 
fettering of this grazing land. 
 
The Residential Development Schedule 
standard deals with home occupation which is 
not applicable in this case. 
 
The application is deemed to satisfy the 
Performance Criteria. 
 

(c)  Clauses 9.1 ς 9.7 of Table 11.1 (Part 
11) ς Residential Development 
Schedule. 

Meets the Acceptable Solution. 

 

Part Schedule Assessment 

Part 12.0 Siting of Developments Application meets the Standards for this part. 

Part 13.0 Heritage Not Applicable to this application. 

Part 14.0 Road Asset Application meets the Standards for this part. 

Part 15.0 Standard Attenuation 
Distances 

Application meets the Standards for this part. 

Part 16.0 Wetlands and Waterways Not Applicable to this application. 

Part 17.0 Car Parking and Access Application meets the Standards for this part. 

Part 18.0 Bushfire Prone Areas Not Applicable to this application. 

Part 19.0 Signs Not Applicable to this application. 

Part 20.0 Potentially Contaminated Land 
Schedule 

Not Applicable to this application. 

Part 21.0 Local Area Plans Schedule Not Applicable to this application. 

Part 22.0 Telecommunications Schedule Not Applicable to this application. 
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STATUTORY IMPLICATIONS 
 
Statutory Requirements 
 
The application is subject to the following statutory instruments: 
Land Use Planning & Approvals Act 1993; and 
Waratah-Wynyard Planning Scheme 2000. 
 
 
STRATEGIC IMPLICATIONS 
 
There are no significant strategic implications identified. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications identified. 
 
 
FINANCIAL IMPLICATIONS 
 
Financial costs may arise in relation to any appeal against the determination of the 
application by the Planning Authority. 
 
 
RISK IMPLICATIONS 
 
There is a risk that the applicant or representor may appeal the determination of the 
Planning Authority to the Resource Management and Planning Appeal Tribunal. 
 
 
CONSULTATION PROCESS 
 
N/A 
 
COMMENT 
 
The application involves a single storey brick veneer dwelling at 108 Calder Road, 
Wynyard.  The site currently has approval for a workshop and nine (9) storage sheds and 
a separate workshop/shed.  The current use of the site is an Industrial use which is a 
secondary use within the Primary Industries zone.  The neighbouring south western 
property has a current Industrial use also which again is a secondary use within the zone. 
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It has been assessed as compliant subject to conditions with the relevant provisions of 
the Waratah Wynyard Planning Scheme 2000, specifically the standards of the Primary 
Industries Zone. 
 
It is therefore recommended that the Planning Authority grant conditional approval for a 
Dwelling ς Reliance on Performance Criteria under Primary Industries Zone Provisions at 
108 Calder Road, Wynyard. 
 

MOVED BY CR DUNIAM 

SECONDED BY CR RANSLEY 

 
That the Planning Authority grant approval for a Dwelling ς Reliance on Performance 
Criteria under Primary Industries Zone Provisions at 108 Calder Road, Wynyard, subject 
to the following conditions:- 
 
PART A CONDITIONS: 
 
1. All costs associated with the proposed development are to be met by the 

Developer. 
 
2. Prior to commencement of the works: 

(a) Any works within the road reserve and/or; 
(b) Deposition of materials or plant being located on the road, footpath, 

nature strip, or road reservation. 
 
The permit holder is to obtain a "Works within the Road Reservation" permit 
from Council. 

 
3. No damage is to be caused to any Council owned infrastructure or property or 

any privately or publicly owned infrastructure or property. 
 
4. All stormwater runoff from the car parking and hard stand areas is to be 

contained onsite and directed to a storm water system, designed to cater for a 1 
in 20 year ARI storm, and discharged to a legal point of discharge to the 
satisfaction of the Executive Manager Engineering Services. 

 
5. Prior to the issuance of a Building Permit, amended plans incorporating double 

glazing for Bedroom 2, Bedroom 3, Bedroom 4 and Meals room windows on the 
south western elevation.  These amended plans are to be submitted and 
approved by the Executive Manager Development Services and when approved 
will form part of the endorsed plans of this permit. 

 
6. Control measures are to be installed for the duration of the construction phase 

so as to limit the loss of soils and other debris from the site. 
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7. The construction and use of this development is not to result in the generation 
of environmental harm or nuisance as defined in the Environmental 
Management and Pollution Control Act 1994. 

 
Note: ! ά²ƻǊƪǎ ǿƛǘƘƛƴ ǘƘŜ wƻŀŘ wŜǎŜǊǾŀǘƛƻƴέ ǇŜǊƳƛǘ Ƴǳǎǘ ōŜ ƻōǘŀƛƴŜŘ ŦǊƻƳ /ƻǳƴŎƛƭ 

for all activity within the Road Reserve. 
 
PART B CONDITIONS ς JEMENA TASMANIAN GAS PIPELINE: 
 
1. All third parties must notify the Jemena TGP Operations office at least two 

weeks prior to commencement of any proposed work on the easement so as 
site activities can be programmed into daily work schedules. 

 
2. A second notification, at least 2 working days prior to commencement of any 

proposed work must be given to the Jemena TGP Operations office to allow 
Jemena staff, where necessary, to coordinate a representative to be on site 
during the work on or near the easement. 

 
3. Gas pipeline easement to be marked/pegged prior to any works commencing on 

site and protected from traffic/heavy vehicles during site works, i.e. bunting. 
 
4. No vibratory equipment to be used within 20m of pipeline. 
 
5. No fill from construction works to be spread over gas pipeline easement 

(temporarily or permanently). 
 
Note: Also refer to JemenŀΩǎ ¢ƘƛǊŘ tŀǊǘȅ !ŎŎŜǎǎ ŘƻŎǳƳŜƴǘΦ 
 
The MOTION was put and was CARRIED unanimously. 
 
IN FAVOUR 
 

MAYOR WALSH CR BRAMICH CR DIBLEY CR DUNIAM CR FAIRBROTHER 

 CR HAWKINS CR SMITH CR PENDLEBURY CR RANSLEY 
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